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§11.40

(2) In an extraordinary situation
where the USPTO Director deems that
justice requires review.

(f) Stays pending review of interlocu-
tory order. If the OED Director or a re-
spondent seeks review of an interlocu-
tory order of a hearing officer under
paragraph (b)(2) of this section, any
time period set by the hearing officer
for taking action shall not be stayed
unless ordered by the USPTO Director
or the hearing officer.

(g) The hearing officer shall engage
in no ex parte discussions with any
party on the merits of the complaint,
beginning with appointment and end-
ing when the final agency decision is
issued.

§11.40 Representative for OED Direc-
tor or respondent.

(a) A respondent may represent him-
self or herself, or be represented by an
attorney before the Office in connec-
tion with an investigation or discipli-
nary proceeding. The attorney shall
file a written declaration that he or
she is an attorney within the meaning
of §11.1 and shall state:

(1) The address to which the attorney
wants correspondence related to the in-
vestigation or disciplinary proceeding
sent, and

(2) A telephone number where the at-
torney may be reached during normal
business hours.

(b) The Deputy General Counsel for
Intellectual Property and Solicitor,
and attorneys in the Office of the So-
licitor shall represent the OED Direc-
tor. The attorneys representing the
OED Director in disciplinary pro-
ceedings shall not consult with the
USPTO Director, the General Counsel,
the Deputy General Counsel for Gen-
eral Law, or an individual designated
by the USPTO Director to decide dis-
ciplinary matters regarding the pro-
ceeding. The General Counsel and the
Deputy General Counsel for General
Law shall remain screened from the in-
vestigation and prosecution of all dis-
ciplinary proceedings in order that
they shall be available as counsel to
the USPTO Director in deciding dis-
ciplinary proceedings unless access is
appropriate to perform their duties.
After a final decision is entered in a
disciplinary proceeding, the OED Di-
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rector and attorneys representing the
OED Director shall be available to
counsel the USPTO Director, the Gen-
eral Counsel, and the Deputy General
Counsel for General Law in any further
proceedings.

§11.41 Filing of papers.

(a) The provisions of §§1.8 and 2.197 of
this subchapter do not apply to dis-
ciplinary proceedings. All papers filed
after the complaint and prior to entry
of an initial decision by the hearing of-
ficer shall be filed with the hearing of-
ficer at an address or place designated
by the hearing officer.

(b) All papers filed after entry of an
initial decision by the hearing officer
shall be filed with the USPTO Director.
A copy of the paper shall be served on
the OED Director. The hearing officer
or the OED Director may provide for
filing papers and other matters by
hand, by ‘‘Express Mail,”” or by other
means.

§11.42 Service of papers.

(a) All papers other than a complaint
shall be served on a respondent who is
represented by an attorney by:

(1) Delivering a copy of the paper to
the office of the attorney; or

(2) Mailing a copy of the paper by
first-class mail, ‘“‘Express Mail,” or
other delivery service to the attorney
at the address provided by the attorney
under §11.40(a)(1); or

(3) Any other method mutually
agreeable to the attorney and a rep-
resentative for the OED Director.

(b) All papers other than a complaint
shall be served on a respondent who is
not represented by an attorney by:

(1) Delivering a copy of the paper to
the respondent; or

(2) Mailing a copy of the paper by
first-class mail, ‘‘Express Mail,” or
other delivery service to the respond-
ent at the address to which a com-
plaint may be served or such other ad-
dress as may be designated in writing
by the respondent; or

(3) Any other method mutually
agreeable to the respondent and a rep-
resentative of the OED Director.

(c) A respondent shall serve on the
representative for the OED Director
one copy of each paper filed with the
hearing officer or the OED Director. A
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